	            Supplies or Services and Prices/Costs


	Item No.
	Supplies/Services
	Quantity 
	Unit
	Unit Price  
	Amount



	SOLICITATION, OFFER AND AWARD
	1. This Contract is a Rated Order Under DPAS (15 CFR 350)


	Rating
	Page
	of pages

	
	
	     
	1
	1

	2. Contract No.
	3. Solicitation No.
	4. Solicitation Type
	5. Date Issued
	6. Requisition/Purchase No.

	     
	ED-04-Q-0018
	   
	Sealed Bid (IFB)
	09/19/2004
	EDNIFL-04-900051

	
	
	X 
	Negotiated (RFP)
	
	

	7. Issued By
	Code EDNIFL
	8. Address Offer To (If other than item 7)
	Code      

	National Institute for Literacy
	     

	1775 I Street, NW
	     

	Suite 730
	     

	Washington, DC 20006-2417
	     

	NOTE:  In sealed bid solicitations “offer” and “offeror” mean “bid” and “bidder”.

	SOLICITATION

	9.
Sealed offers in original and 1 copies for furnishing the supplies or services in the Schedule will be received at the place specified in Item 8, or if handcarried, in the depository located in NIFL until 01:00 PM (hour) local time Sep 30, 2004 (date).

	CAUTION – LATE Submissions, Modifications, and Withdrawals: See Section L, Provision No. 52.214-7 or 52.215-1.  All offers are subject to all terms and conditions contained in this solicitation.

	10. For Information Call:
	A. Name
	B. Telephone No. (include area code) (NO COLLECT CALLS)

	
	Sharyn Abbott  X02
	(202) 233-2026

	11. TABLE OF CONTENTS

	(x)
	Sec
	Description
	Page(s)
	(x)
	Sec
	Description
	Page(s)

	Part I – The Schedule
	Part II – Contract Clauses

	X
	A
	Solicitation/Contract Form
	1-1
	 
	I
	Contract Clauses
	     

	X
	B
	Supplies or Services and Prices/Costs
	2-7
	Part III – List of Documents, Exhibits and Other Attachments

	 
	C
	Description/Specs./Work Statement
	     
	 
	J
	List of Attachments
	     

	 
	D
	Packaging and Marking
	     
	Part IV – Representations and Instructions

	 
	E
	Inspection and Acceptance
	     
	 
	K
	Representations, Certifications and Other Statements of Offerors
	     

	 
	F
	Deliveries or Performance
	     
	
	
	
	

	 
	G
	Contract Administration Data
	     
	 
	L
	Instr., Conds., and Notices to Offerors
	     

	 
	H
	Special Contract Requirements
	     
	 
	M
	Evaluation Factors for Award
	     

	OFFER (Must be fully completed by offeror)

	NOTE: Item 12 does not apply if the solicitation includes the provisions at 52.214-16, Minimum Bid Acceptance Period.

	12.
In compliance with the above, the undersigned agrees, if this offer is accepted within _______________ calendar days (60 calendar days unless a different period is inserted by the offeror) from the data for receipt of offers specified above, to furnish any or all items upon which prices are offered at the price set opposite each item, delivered at the designated point(s), within the time specified in the schedule.

	13.
Discount for Prompt Payment


(See Section I, Clause No. 52.232-8)
	10 Calendar Days
	20 Calendar Days
	30 Calendar Days
	_____ Calendar Days

	
	%
	%
	%
	%

	14.
Acknowledgment of Amendments


The offeror acknowledges receipt of amendments to the SOLICITATION for offerors and related documents numbered and dated.
	Amendment No.
	Date
	Amendment No.
	Date

	
	
	
	
	

	
	
	
	
	

	15A.
Name
	
	Code
	
	Facility
	
	16.
Name and Title of Person Authorized to Sign Offer (Type or print)

	
and
	
	

	
Address
	
	

	
of
	
	

	
Offeror
	
	

	15B.
Telephone No. (Include area code)
	
	15C.  Check if Remittance Address is difference from above.  Enter such address in Schedule.
	17. Signature
	18. Offer Date

	
	
	
	
	

	AWARD (To be completed by Government)

	19.  Accepted as to Items Numbered
	20.  Amount
	21.  Accounting and Appropriation

	
	
	

	22.  Authority for Using Other Than Full and Open Competition:
	23.
Submit Invoices to Address Shown in 
	Item

	
	10 U.S.C. 2304 (c)(          )
	
	41 U.S.C. 253 (c)(          )
	
(4 copies unless otherwise specified)
	

	24.  Administered By (If other than Item 7)
	Code
	Payment Will be Made By
	Code 

	
	

	
	

	
	

	
	

	26.  Name of Contracting Officer (Type or print)
	27.  United States of America (Signature of Contracting Officer)
	28. Award Date

	
	
	

	IMPORTANT – Award will be made on this form, or on Standard Form 26, or by other authorized official written notice.

	NSN 7540-01-152-8064

PREVIOUS EDITION NOT USABLE
	33-134
	STANDARD FORM 33     (Rev. 4-85)

Prescribed by GSA – FAR (48 CFR) 52.214 (c)


	
	
	
	
	
	

	0001
	Contractor shall perform work outlined in attached Statement of Work.
	1
	SE
	______________
	______________

	
	
	
	
	
	


41.  52.227-17 RIGHTS IN DATA--SPECIAL WORKS (JUN 1987)

2.  PurchOrder TERMS AND CONDITIONS--SIMPLIFIED ACQUISITIONS
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 TC "1.  52.227-17 RIGHTS IN DATA--SPECIAL WORKS (JUN 1987)" \f C \l "2" 
1.  52.227-17  RIGHTS IN DATA--SPECIAL WORKS (JUN 1987)

  (a) Definitions.

  "Data," as used in this clause, means recorded information regardless of form or the medium on which it may be recorded.  The term includes technical data and computer software.  The term does not include information incidental to contract administration, such as financial, administrative, cost or pricing or management information.

  "Unlimited rights," as used in this clause, means the right of the Government to use, disclose, reproduce, prepare derivative works, distribute copies to the public, and perform publicly and display publicly, in any manner and for any purpose whatsoever, and to have or permit others to do so.

  (b) Allocation of Rights. (1) The Government shall have--

      (i) Unlimited rights in all data delivered under this contract, and

    in all data first produced in the performance of this contract, except

    as provided in paragraph (c) of this clause for copyright.

      (ii) The right to limit exercise of claim to copyright in data first

    produced in the performance of this contract, and to obtain assignment

    of copyright in such data, in accordance with subparagraph (c)(1) of

    this clause.

      (iii) The right to limit the release and use of certain data in

    accordance with paragraph (d) of this clause.

    (2) The Contractor shall have, to the extent permission is granted in

  accordance with subparagraph (c)(1) of this clause, the right to

  establish claim to copyright subsisting in data first produced in the

  performance of this contract.

  (c) Copyright.  (1) Data first produced in the performance of this contract.

      (i) The Contractor agrees not to assert, establish, or authorize

    others to assert or establish, any claim to copyright subsisting in any

    data first produced in the performance of this contract without prior

    written permission of the Contracting Officer.  When claim to copyright

    is made, the Contractor shall affix the appropriate copyright notice of

    17 U.S.C. 401 or 402 and acknowledgment of Government sponsorship

    (including contract number) to such data when delivered to the

    Government, as well as when the data are published or deposited for

    registration as a published work in the U.S. Copyright Office.  The

    Contractor grants to the Government, and others acting on its behalf,

    a paid-up nonexclusive, irrevocable, worldwide license for all such

    data to reproduce, prepare derivative works, distribute copies to the

    public, and perform publicly and display publicly, by or on behalf of

    the Government.

      (ii) If the Government desires to obtain copyright in data first

    produced in the performance of this contract and permission has not

    been granted as set forth in subdivision (c)(1)(i) of this clause, the

    Contracting Officer may direct the Contractor to establish, or

    authorize the establishment of, claim to copyright in such data and to

    assign, or obtain the assignment of, such copyright to the Government

    or its designated assignee.

    (2) Data not first produced in the performance of this contract.  The

  Contractor shall not, without prior written permission of the Contracting

  Officer, incorporate in data delivered under this contract any data not

  first produced in the performance of this contract and which contain the

  copyright notice of 17 U.S.C. 401 or 402, unless the Contractor

  identifies such data and grants to the Government, or acquires on its

  behalf, a license of the same scope as set forth in subparagraph (c)(1)

  of this clause.

  (d) Release and use restrictions.  Except as otherwise specifically provided for in this contract, the Contractor shall not use for purposes other than the performance of this contract, nor shall the Contractor release, reproduce, distribute, or publish any data first produced in the performance of this contract, nor authorize others to do so, without written permission of the Contracting Officer.

  (e) Indemnity.  The Contractor shall indemnify the Government and its officers, agents, and employees acting for the Government against any liability, including costs and expenses, incurred as the result of the violation of trade secrets, copyrights, or right of privacy or publicity, arising out of the creation, delivery, publication, or use of any data furnished under this contract; or any libelous or other unlawful matter contained in such data. The provisions of this paragraph do not apply unless the Government provides notice to the Contractor as soon as practicable of any claim or suit, affords the Contractor an opportunity under applicable laws, rules, or regulations to participate in the defense thereof, and obtains the Contractor's consent to the settlement of any suit or claim other than as required by final decree of a court of competent jurisdiction; nor do these provisions apply to material furnished to the Contractor by the Government and incorporated in data to which this clause applies.

                             (End of clause)

 TC "2.  PurchOrder TERMS AND CONDITIONS--SIMPLIFIED ACQUISITIONS" \f C \l "2" 
2.  PurchOrder  TERMS AND CONDITIONS--SIMPLIFIED ACQUISITIONS

(OTHER THAN COMMERCIAL ITEMS) (DEC 2003) (a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses that are incorporated by reference: 

     (1) The clauses listed below implement provisions of law or Executive

       order:

          (i) 52.222-3, Convict Labor (JUN 2003) (E.O. 11755).

          (ii) 52.233-3, Protest After Award (AUG 1996) (31 U.S.C. 3553). 

     (2) Listed below are additional FAR clauses that apply:

          (i) 52.204-7, Central Contractor Registration (OCT 2003).

          (ii) 52.225-13, Restrictions on Certain Foreign Purchases (JUN

       2003).

          (iii) 52.232-1, Payments (APR 1984) (Not Applicable for Personal

          Services Contracts.)

          (iv) 52.232-8, Discounts for Prompt Payment (FEB 2002).

          (v) 52.232-11, Extras (APR 1984).

          (vi) 52.232-25, Prompt Payment (FEB 2002).

          (vii) 52.232-33, Payment by Electronic Funds Transfer-- Central

        Contractor Registration (OCT 2003).

          (viii) 52.233-1 Alternate I, Disputes (DEC 1991).

          (ix) 52.244-6, Subcontracts for Commercial Items and Commercial

        (APR 2003)

          (x) 52.253-1, Computer Generated Forms (JAN 1991).  (b) The Contractor shall comply with the following FAR clauses, incorporated by reference, unless the circumstances do not apply: 

     (1) The clauses listed below implement provisions of law or Executive

     order: 

           (i) 52.222-20, Walsh-Healey Public Contracts Act (DEC 1996) (41

           U.S.C. 35-45) (Applies to supply contracts over $10,000 in the

           United States.)

           (ii) 52.222-26, Equal Opportunity (APR 2002) (E.O. 11246)

           (Applies to contracts over $10,000.)

           (iii) 52.222-35, Affirmative Action for Disabled Veterans and

           Veterans of the Vietnam Era (DEC 2001) (38 U.S.C. 4212)

           (Applies to contracts over $10,000.)

           (iv) 52.222-36, Affirmative Action for Workers with

           Disabilities (JUN 1998) (29 U.S.C. 793) (Applies to contracts

           over $10,000).

           (v) 52.222-37, Employment Reports on Disabled Veterans and

           Veterans of the Vietnam Era (DEC 2001) (38 U.S.C. 4212)

           (Applies to contracts over $10,000.)

           (vi) 52.222-41, Service Contract Act of 1965, As Amended (MAY

           1989) (41 U.S.C. 351, et seq.) (Applies to service contracts

           over $2,500.)

           (vii) 52.223-5, Pollution Prevention and Right-to-Know

           Information (AUG 2003) (E.O. 12856) (Applies to services

           performed on Federal facilities.)

           (viii) 52.225-1, Buy American Act--Supplies (JUN 2003) (41

           U.S.C. 10) (Applies to supplies, and to services involving the

           furnishing of supplies, if the contract was--

                 (A) Under $25,000; or

                 (B) Set aside for small business concerns, regardless of

                 dollar value.) 

 (2) Listed below are additional clauses that may apply: 

           (i) 52.209-6, Protecting the Government's Interest When

           Subcontracting with Contractors Debarred, Suspended, or

           Proposed for  Debarment (JULY 1995) (Applies to contracts

           over $25,000.)

           (ii) 52.213-2,Invoices (APR 1984)(Applicable when advance

           payments are authorized for subscriptions and other pubs.)

           (iii)52.222-42, Statement of Equivalent Rates for Federal Hires

           (MAY 1989)(If applicable, rates shown in text of order.)

           (iv) 52.223-6, Drug-Free Workplace (MAY 2001) (Applicable to

           orders with individuals.)

           (v) 52.227-19, Commercial Computer Software-Restricted Rights

           (JUN 1987) (Applicable to orders for commercial software.)

           (vi) 52.232-23, Assignment of Claims (JAN 1986)(May be

           applicable to orders over $1,000.)

           (vii)  52.232-3, Payments Under Personal Services Contracts(APR

           1984)(Applicable to personal services contracts.)

           (viii) 52.243-1, Changes-Fixed Price (AUG 1987), Alt II (APR

           1984) (Applicable if the order is for services and supplies

           will be furnished.)

           (ix) 52.246-1, Contractor Inspection Requirements (Applicable

           unless otherwise waived by the Contracting Officer.)(APR 1984)

           (x) 52.247-29, F.o.b. Origin (JUN 1988) (Applies to supplies if

           delivery is f.o.b. origin.)

           (xi) 52.247-34, F.o.b. Destination (NOV 1991) (Applies to

           supplies if delivery is f.o.b. destination.)

           (xii) 52.249-5, Termination for Convenience of the Government

           (SEPT 1996) (Applicable to orders with Educational and Other

           Non-Profit Institutions.)

           (xiii) 52.249-8, Default (Fixed-Price Supply and Service) (APR

           1984)

           (xiv) 52.249-9, Default (Fixed-Price Research and Development)

           (APR 1984) 

           The following clauses are applicable if the order is for

           supplies:

           (xv) 52.211-16, Variation In Quantity (APR 1984) (Variations,

           if any, will be stated in the text of the order.)

           (xvi) 52.211-17, Delivery of Excess Quantities (SEPT 1989)

           (xvii)  52.243-1, Changes-Fixed Price (AUG 1987)

           (xviii)  52.246-2, Inspection of Supplies - Fixed Price (AUG

           1996)

           (xix)  52.249-1, Termination for Convenience of the Government

           (Fixed Price) (Short Form) (APR 1984) 

           The following clauses are applicable if the order is for

           services:

           (xx) 52.222-44, Fair Labor Standards Act and Service Contract

           Act - Price Adjustment (FEB 2002)(Applicable to orders over

            $2,500 for services subject to the Act)

           (xxi) 52.243-1, Changes-Fixed Price (AUG 1987), Alt. I (APR

           1984)

           (xxii)52.246-4, Inspection of Services - Fixed Price (AUG 1996)

           (xxiii) 52.249-4,  Termination for Convenience of the

           Government (Services) (Short Form) (FEB 1998)  (c) FAR 52.252-2, Clauses Incorporated by Reference (FEB 1998).  This contract incorporates one or more clauses by reference, with the same  force and effect as if they were taken in full text.  Upon request, the Contracting Officer will make their full text available.  Also, the full text of a clause may be accessed electronically at this address: http://www.arnet.gov/far.  (d) Prohibition Of Discrimination Against Individuals With Disabilities The Contractor shall comply with all applicable requirements of the Americans with Disabilities Act of 1990 including Section 302, which provides that:

        "No individual shall be discriminated against on the basis of

        disability in the full and equal enjoyment of the goods, services,

        facilities, privileges, advantages, or accommodations of any place

        of public accommodation by any person who owns, leases (or leases

        to), or operates a place of public accommodation." Failure to comply with the Americans with Disabilities Act of 1990, as amended, shall be considered a failure to comply with the terms of this contract.  The Contractor shall also assure that any meeting, conference, or seminar held pursuant to the contract will meet all applicable standards for accessibility to persons with disabilities pursuant to section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. 794),  Sections 504 of the Americans with Disabilities Act (1990), and any implementing regulations of the Department.  The following paragraph applies to orders for computer software. (e) Accessibility Of Software.  The Department of Education (ED) considers  universal accessibility to information a priority for all its employees and external customers, including individuals with disabilities.  Under Sections 504 and 508 of the Rehabilitation Act of 1973 (29 U.S.C. sections 794 and 794d, as amended), ED must ensure the accessibility of its programs and activities, specifically its obligation to acquire and use accessible electronic and information technology. ED maintains the manual, "Requirements for Accessible Software Design," to convey the accessibility needs of the Department to the developers and suppliers of computer applications.  To comply with the provisions of this clause, the contractor may use the edition of the ED manual "Requirements for Accessible Software Design" in effect at the date of award of this contract or any more recent edition.  A copy of the most recent edition of the manual may be found at http://www.ed.gov/fund/contract/apply/clibrary/software.html. The Contractor shall ensure that any software developed under this contract for use by ED's employees or external customers is accessible to individuals with disabilities. The Contractor shall ensure that any

enhancements and other modifications, made under this contract to software for use by ED's employees or external customers, is accessible to individuals with disabilities, regardless of where or how the software was first developed. The Contractor shall consider accessibility to individuals with disabilities as a significant factor when selecting or purchasing any software that will be delivered under this contract for use by ED's employees or external customers.  (f)  The Contractor shall submit the following information with their quote:  Tax Identification Number and Data Universal Numbering System (DUNS) Number. Prior to the award of any Contract, the Contractor shall agree to register in CCR as required in FAR 52.232-33. 
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